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2006 ARB Report of Enforcement Activities

EXECUTIVE SUMMARY

Enforcement Division Mission Statement:

The Enforcement Division seeks to protect public health and provide safe, clean air to
all Californians by reducing emissions of air contaminants through the fair, consistent
and comprehensive enforcement of statutory and regulatory requirements.

Emissions sources come in all shapes and sizes: from diesel “big rigs” to tricked-out
motorcycles; from cargo ships to jet skis; from particle board in the kitchen cabinets to the
can of hair spray in the bathroom; from the railroad locomotive car to the family car. With
its burgeoning population consuming more and more fuel to drive more and more miles
while demanding more and more consumer goods, California remains one of the
country’s biggest air quality concerns.

That is not to say that nothing has been done. Much has, and California’s air has seen
remarkable improvement. The California Air Resources Board (CARB, ARB, Board),
along with its local air district partners, steadfastly regulates new and existing sources of
pollution for the maximum possible control of emissions. The most recent periods in
ARB'’s almost forty years of stewardship have seen a dramatic increase in the number of
regulations adopted by the Board, the predominance of which have been to control toxic
black soot from diesel vehicles and engines. These sources are found everywhere — on
roads and highways, at construction sites, in schoolyards, collecting trash in
neighborhoods, and hauling cargo at maritime ports and rail yards. And while ARB has
successfully imposed strict standards on new models, the longevity of diesel engines
keeps the older higher-polluting vehicles on the road.

These are not the only regulations that ARB enacts. Fuel standards, vapor recovery
systems, consumer products, light-duty vehicles, small off-road engines, and a host of air
toxic control measures all comprise the variety of programs ARB tackles in its fight for
clean air. And while the sources are diverse, what is common to each regulation is the
basic tenet that we will not reach our air quality goals unless every member of every
industry plays by the rules.

This leads to the next chapter of each regulatory program - enforcement. While the ideal
is for industry to comply voluntarily, and ARB offers outreach and compliance assistance
programs to help them, there is always some fraction of the population that breaks the
law. This not only postpones the date for meeting air quality goals, but also punishes
complying businesses by providing an unfair economic advantage to the violators. It falls
to ARB'’s inspectors and investigators to keep watch on those places where non-
compliance is most likely, as well as where its effects have the greatest adverse impact
on public health.

With each new regulation, the universe of inspection sites expands. In recent years,
the Board’s Enforcement Division (ED) has had to accommodate an increasing
number of critical responsibilities in all areas of the state. The enforcement program
tests heavy-duty diesel vehicles for engine certification compliance, smoke emissions,
and tampering at the Mexican border and the trucks that cross the Mexican border. It
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seeks out and intercepts imports of illegal vehicles, engines and consumer products at
the state’s largest ports. It keeps diesel-powered school buses from idling too long
and too close to children’s developing lungs. It gets the lowest-polluting fuel pumped
into cars and trucks and the highest level of particle controls installed on trash trucks.
It is a big job, but if California is to keep moving toward its goal of clean, healthful air, it
is an absolute necessity.

How does the Division keep up with all that is asked? We prioritize, cross-train, and
look for opportunities to partner with local, state, and federal law enforcement. When
the workload demands, we augment our staff and update equipment. We work with
and advise the regulation writers to make sure that the programs they design can be
effectively enforced and with our laboratory staff to develop processes that will
efficiently identity instances of non-compliance. We work with industry to help them
understand what is required so that they are able to comply. When we uncover
violations, we work with our team of attorneys to prepare effective cases. And through
our Public Information Office, we make sure that when an enforcement case has been
resolved and the violator has been brought to justice, the word gets out and
discourages others from breaking the law.

Finally, the enforcement program has grown somewhat to keep pace with our operational
demands. From September 2002, when the Division was reorganized, to June 30, 2006,
the Division staff has increased by approximately 24 percent.

This growth in staff has been accompanied by an increase in the number of enforcement
actions. In the 2005 Annual Enforcement Report, it was noted that 1,576 cases/citations
had been resolved. This year's number (see statistics below) has grown to 1,992 — an
increase of more than 26 percent. As the Board faces its aggressive rulemaking agenda,
we anticipate that the future will bring continuing growth due to climate change and goods
movement regulations.

The information encapsulated below represents the key elements of ARB’s
Enforcement Program for 2006.
e 1,992 cases/citations closed;
e $6,658,827 total penalties collected;
e More than 70 inspections in Environmental Justice areas; 881 violations issued,
e More than 17,000 heavy-duty vehicles inspected,;
e More than 4,300 inspections for commercial vehicle and school bus idling;
e More than 800 cargo tanks inspected;
e More than 523 million gallons of gasoline represented in sampling;
e More than 230 million gallons of diesel fuel represented in sampling;
e More than 14,000 inspections for red-dyed diesel fuel;
e More than 2,600 consumer product samples gathered during inspections;
e More than 500 inspections of portable fuel containers and spouts;
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e More than 1,300 inspections of locomotives; 33 violations issued;

e More than 140 classes or multi-day training programs, representing over 5,000
student days of training;

e Enforcement of the school bus/delivery vehicle idling program and trains of the
industry on program compliance; and

e Increased the enforcement of commercial vehicle idling program and trained the
industry on program compliance.

The report that follows includes a detailed discussion of ARB’s enforcement programs, as
well as tables of statistics relating to inspections, investigations and activities in each of
the program areas. More comprehensive information relating to inspection statistics, case
dispositions, and local air district enforcement activities is included in the appendices.
Please note that it is the ARB’s practice to keep confidential the names of those entities
involved in pending enforcement actions, and this convention will be observed in this
report. Specific case settlement summaries can be viewed at ARB’s Enforcement
Program web site located at: www.arb.ca.gov/enf/enf.htm.
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INTRODUCTION

ARB coordinates efforts to attain and maintain health-based air quality standards
statewide and protect the public from exposure to toxic air contaminants. ARB is
specifically directed to address the serious problem caused by mobile sources — cars,
motorcycles, trucks and buses, off-road vehicles and equipment, and the fuels that
power them — a major source of air pollution in many parts of the state. The ARB is
also responsible for controlling emissions from statewide sources of air pollution,
especially sources of toxic air pollutants and other types of mobile sources (e.g., non-
road engines such as lawn and garden equipment, and utility engines) as well as
consumer products. Additionally, ARB oversees the efforts of local air pollution control
and air quality management districts in controlling air pollution caused by stationary
sources.

To carry out these responsibilities, ARB has undertaken a multifaceted program of
planning, regulation development, and enforcement. This is a complex process that
weaves together air quality research, modeling and assessment; the development and
adoption of regulations through a process that allows for public input; and program
implementation through active outreach to regulators and regulated industries through
training and compliance assistance. The final component, enforcement, ensures that
these efforts do achieve the anticipated emissions reductions and a level playing field
for all participants. This report focuses on ARB’s enforcement efforts, both direct
enforcement and oversight of district enforcement programs and voluntary compliance
through education and compliance assistance materials.

Violations of California’s air quality laws and regulations span a wide gamut that
extends from nominal breaches of the state’s statutes or regulations to deliberate,
criminal actions. And while varying degrees of pollution are created by way of these
violations, what remains constant in each is the unfair economic disadvantage
suffered by those members of the industries that do comply. To address these varying
degrees of violation and their effects on the state’s health and economic welfare, the
Enforcement Division of ARB has adopted as its mission statement:

“The Enforcement Division seeks to protect public health and provide safe, clean
air to all Californians by reducing emissions of air contaminants through the fair,
consistent and comprehensive enforcement of statutory and regulatory
requirements.”

The report that follows includes a discussion of the enforcement programs currently
administered by ARB, as well as some summary statistics relating to inspections,
investigations, and activities in each of the programs. More detailed information
relating to case status, local air district enforcement activities and other relevant
information is included in the appendices. Please also note that it is ARB’s practice to
keep confidential the names of entities involved in pending enforcement actions, and
that this convention will be observed in any pending case summary information.

For more information on the ARB’s Enforcement Division or its programs, please
contact James R. Ryden, Chief, at (916) 322-7061 or jryden@arb.ca.gov. For
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guestions or comments relating to this report, please contact the Enforcement Case
and Programs Coordinator, Ryman Simangan, at (916) 322-0355 or email
rsimanga@arb.ca.gov. Questions relating to specific program areas may be directed
to the appropriate section manager or branch chief, listed on the contact sheet found
in Appendix F. Please refer to the Enforcement Division’s web page as well, located
at: http://www.arb.ca.gov/enf/enf.htm.
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GENERAL ENFORCEMENT PROGRAM

The Enforcement Division, through its three branches, is responsible for a variety of
enforcement activities:

e The Mobile Source Enforcement Branch (MSEB) enforces programs to reduce
gaseous, particulate, and visible exhaust emissions from heavy-duty diesel and
gasoline powered commercial trucks and buses, passenger vehicles and other
light-duty on-road vehicles, off-highway vehicles, and non-road engines such as
lawn and garden equipment and small utility engines. Recalcitrant violators face
enforcement actions that carry heavy penalties.

e The Stationary Source Enforcement Branch (SSEB) investigates and develops
cases related to motor vehicle fuels and consumer products, provides oversight
and assistance to local air district enforcement programs, and provides
investigative and surveillance services to assist in the development of air quality,
toxic exposure, and multi-media cases.

e The Training and Compliance Assistance Branch (TCAB) provides training and
materials to ARB staff, air districts, and industry for improving enforcement and
promoting compliance.

Integral to the success of the enforcement program is the Enforcement Division’s
close working relationship with ARB’s Office of Legal Affairs (OLA). Division staff
develops the cases, many of which are settled directly between the Division and the
violator who come into compliance and pay appropriate civil penalties. For cases that
cannot be handled through this informal process, OLA attorneys are brought in to
work with the enforcement staff to negotiate settlements or prepare cases for referral
for civil litigation or criminal prosecution to the Office of the Attorney General, local
District Attorneys, or the United States (U.S.) Attorney’s Office.

Strateqic Plan

The Enforcement Division has developed and implemented portions of a Strategic
Plan which guides resource allocations and programs in order to enhance efficiency.
The remaining portions of this plan are scheduled to be implemented in 2007.

Regulation and Legislation Coordination

The Enforcement Division staff continues to be involved with rule development and
proposed legislation. The coordination between the rule writers, the legislative staff,
and the enforcement staff is critical in ensuring that the new regulations and statutes
are enforceable at both the state and local level.
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California Air Pollution Control Officers Association (CAPCOA) Enforcement
Coordination

In 2006, Enforcement Division staff continued to work well with the California Air
Pollution Control Officers Association (CAPCOA). Staff attended several CAPCOA
meetings throughout the state including the annual fall enforcement meeting in South
Lake Tahoe. All sessions were productive and sparked lively discussions that help
foster a spirit of mutual understanding, cooperation, and greater professionalism
among the various air pollution agencies operating in California.

10
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MOBILE SOURCE ENFORCEMENT PROGRAMS

Program Overview

California has long been a world leader in combating air pollution emitted from motor
vehicles and other mobile sources. Because of the state’s severe air quality problems,
California is the only state authorized under the Federal Clean Air Act to set its own
mobile source emissions and fuels standards. The ARB has used this authority to
establish an aggressive program to reduce emissions from many sources ranging
from heavy-duty diesel trucks, passenger cars, and motorcycles to jet skis, lawn
mowers, and chain saws.

The Board’s Mobile Source Enforcement Program is structured to ensure that vehicles
(and other applicable sources, such as small off-road engines found in lawn and
garden equipment) meet California’s standards from the design phase through
production, from the point of sale through the vehicle’s useful life, and finally to its
retirement from the fleet.

The ARB has direct enforcement authority over all regulated mobile sources in
California. It is illegal to sell or offer to sell into California new mobile sources unless
they have been certified by the ARB as meeting California emissions standards.
Manufacturers apply for ARB’s certification annually. The Mobile Source Enforcement
Section is responsible for ensuring that all regulated mobile sources, both on-road and
non-road, comply with ARB certification requirements. ARB’s enforcement program
vigorously enforces these laws through inspections and investigations that result in
corrective actions and substantial civil penalties.

For on-road sources, the primary focus of enforcement is to ensure that all new
vehicles sold, offered for sale, or used in the state are certified for sale in California.
Under California’s regulations, a new vehicle is defined as a vehicle that has fewer
than 7,500 odometer miles, and not certified to California’s standards cannot be sold
within or imported into the state. If such a vehicle visits a Smog Check station, the
owner is issued a Certificate of Noncompliance (CNC) and a copy of the CNC is sent
to ARB. If the CNC is issued to a dealer or fleet, an ARB field inspector will make a
follow-up visit to the aforementioned violators and issue a Notice of Violation (NOV).
The NOV requires that the vehicle(s) be removed from the state along with a civil
penalty of up to $5,000 per vehicle as authorized under Health and Safety Code
(HSC) 843151 et seq. Enforcement statistics for this program may be found in
Appendix C. It is worth noting that staff settled about 16 significant cases in this area
during 2006. A discussion of these cases can be found in Appendix B and a summary
of case statistics in Appendix A and C.

Another area of focus for enforcement resources has been in the non-road categories.
This includes off-road motorcycles and all terrain vehicles commonly referred to as off-
highway recreational vehicles (OHRVs); small off-road engines (SORE) such as lawn
and garden equipment, scooters, and generators; large spark ignition (LSI) engines
which include fork lifts, sweepers, quads, and generators; compression ignition
engines over 175 brake horsepower (bhp) which include generators and construction

11
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equipment.

Further details regarding the mobile source enforcement programs are discussed in
the 2006 Enforcement Report or visit http://www.arb.ca.gov/enf/enf.htm.

Program Highlights

After-Market Parts Qutreach

Staff continues to develop a positive working relationship with the Specialty
Equipment Marketing Association (SEMA). These efforts help to ensure that all after-
market parts that might affect emissions or emissions control systems are issued an
ARB Executive Order that allows for their legal sale in California. Mobile source
enforcement staff provided outreach at the SEMA International trade show in
November 2006.

Street Racing Enforcement Assistance

Mobile source enforcement staff has provided assistance to California Highway Patrol
(CHP) and local law enforcement agencies throughout California in the effort to
eradicate street racing. Often the vehicles involved in these unlawful activities are
equipped with illegal engine modifications and after-market parts, which significantly
impact air quality. As these types of modifications can cost thousands of dollars, citing
the vehicle owners for tampering (under Vehicle Code section 27156) has proven to
be a powerful deterrent because the owner must show that the offending equipment
has been removed, in addition to paying the related penalties. The training by ARB
mobile source enforcement staff assists peace officers in writing solid tampering
citations that will support resulting court cases. During 2006, ARB staff conducted
numerous training seminars for law enforcement personnel. Law enforcement
personnel conducted hundreds of street racing strike forces resulting in the issuance
of hundreds of citations. These enforcement actions have had a significant impact on
reducing excessive emissions from these modified vehicles.

Small Off-Road Engines (SORESs) & Off-Highway Recreational Vehicles (OHRVS)

The SOREs and OHRVs continued to receive additional enforcement attention during
2006. Mobile source enforcement staff continued to expand their enforcement
program to include illegal lawn mowers, trimmers, generators, scooters, and other
SORE products, and a number of cases opened and settled. In addition, staff
supported the industry by assisting new manufacturers with the certification process.
Staff also continued enforcement efforts to ensure that all off-road motorcycle
manufacturers and dealers introduce and sell only products that meet California
certification requirements. In 2006, with these efforts focused on Internet retalil
markets, coordination efforts have begun with some of the largest Internet retail
entities. Those efforts include education and cooperation in order to obtain compliance
with ARB laws and regulations from these large retail outlets. Aggressive enforcement
of these regulations is critical because SORE and OHRYV regulating programs are

12
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designed to reduce smog forming emissions by approximately 200 tons per day. In
addition, enforcement staff continues to work with the California Department of Motor
Vehicles (DMV) and the California Department of Parks and Recreation to ensure
proper registration and enforcement in the riding areas throughout California. This
cooperative effort ensures that ARB will receive the anticipated reductions from this
category.

Motorcycle Enforcement

During 2006, staff continued aggressive enforcement of ARB’s motorcycle regulations.
The focus was on custom motorcycle builders who produce non-ARB certified units for
the California market and Asian import clone non-complaint motorcycles. Additionally,
during 2006 the ARB staff formed a Motorcycle Industry Working Group to foster
better government/industry relations and higher levels of compliance. This group met
twice in 2006 and meetings will be held in the future on an as-needed basis.

After-market Catalysts on On-Board Diagnostics Il (OBD II) Vehicles

Staff continues the ongoing investigation program of muffler shops that install illegal
after-market catalytic converters (catalysts) on OBD Il vehicles. During 2004, the after-
market industry started to introduce catalysts approved for some OBD Il applications.
However, these applications are still very limited, and the practice of installing illegal
catalysts is still prevalent. The cost differential between a legal Original Equipment
Manufactured (OEM) catalyst and an illegal after-market part can often run into the
hundreds of dollars. This creates a huge inequity for repair facilities that follow the law
and use only legal replacement parts. Our enforcement efforts are targeted at leveling
the market for all repair facilities, and enforcement actions have been initiated against
shops that install illegal catalysts, with a number of new cases opened and settled in
2006.

Asian Import Market

During 2006, staff continued its efforts to reduce the incidence of illegal Asian import
products (e.g. motorcycles, personal watercraft, lawn and garden equipment, etc.)
coming into California through the major shipping ports. Staff is working with the U.S.
Environmental Protection Agency (EPA), U.S. Immigration & Customs Enforcement
(ICE), U.S. Coast Guard (USCG) and many others to ensure that Asian import
products coming into California fully comply with environmental regulations.

During 2006, ARB mobile source enforcement staff investigated a number of Asian
import market cases and is pursuing administrative, civil, and criminal action against
violators. These investigations included the execution of search warrants and the
seizure of illegal products.

DMV and CHP Interagency Coordination Meetings

During 2006, staff continued to attend DMV and CHP coordination meetings. These
meetings provide forums for staff to discuss common issues and they foster better
inter-agency communication and cooperation.

13
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Marine Engine and Watercraft Enforcement

During 2006, the Board adopted changes to the watercraft regulations. These
changes prompted staff to continue to provide compliance outreach to the watercraft
industry. In addition, staff began taking an enforcement approach with watercraft
violators. For additional information, please refer to the ARB website for detailed
information and history on this subject.

HEAVY-DUTY DIESEL VEHICLE ENFORCEMENT PROGRAMS

Program Overview

ARB, in cooperation with the CHP, tests heavy-duty trucks and buses for excessive
smoke emissions and tampering of emission control systems. Every heavy-duty
vehicle traveling in California, including those registered in other states and foreign
countries (i.e. Mexico or Canada), is subject to inspection and testing. These are
conducted at random road-side locations throughout California. Although heavy-duty
vehicles comprise only two percent of California’s on-road fleet, they produce about
one-third of the nitrogen oxides (NOx) and approximately two-thirds of the particulate
matter (PM) emissions attributed to motor vehicles. The sooty exhaust emissions from
these vehicles are of special concern, particularly in residential areas, because of the
toxic nature of the particles found in the diesel exhaust.

To tackle the problem of excessively smoking and tampered heavy-duty diesel
vehicles, the ARB conducts two companion programs: the roadside Heavy-Duty
Vehicle Inspection Program (HDVIP); and the annual fleet Periodic Smoke Inspection
Program (PSIP). These programs are designed to reduce smog forming and PM
emissions by approximately 25 tons per day based on the program regulations.

The HDVIP is administered by field inspection staffs that perform smoke opacity tests
at CHP weigh stations, random roadside locations, and at fleet facilities. Certain
random roadside locations may be designated as Environmental Justice (EJ)
communities. This means that low-income residents are living in an area in which
there is a greater than normal flow of diesel powered trucks and buses that contribute
an adverse amount of oxides of nitrogen and particulate matter into the air.
Inspections are also conducted at seaports (Los Angeles, Long Beach, Port
Hueneme, Oakland, and Stockton) at three California/Mexico border ports of entry
(Otay Mesa, Calexico, and Tecate), and at interstate border crossing at Arizona,
Nevada, and Oregon.

The companion PSIP requires that California fleet owners of two or more heavy-duty
diesel vehicles perform an annual smoke inspection on each of their vehicles. Fleet
owners are required to maintain their records for two years. ARB staff will select fleets
for audits to assure that the requirements are being fulfilled by reviewing smoke
opacity test results. These cases are prosecuted by the State Attorney General or

14
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District Attorneys.

Many new and upcoming diesel vehicle and engine regulations are and will be
enforced in conjunction with HDVIP and PSIP activities. For more information, see
www.arb.ca.gov/msprog/hdvip.hdvip.htm.

Program Highlights

Focused Environmental Inspections in Environmental Justice Communities/Ports

The ARB participates in an on-going program of multi-environmental media vehicle
inspections in mixed residential/industrial locations (i.e. Environmental Justice areas).
During these events, inspection personnel from a variety of agencies (e.g., CHP,

U.S. EPA, U.S.C.G, ICE , Department of Toxic Substances Control (DTSC), local law
enforcement and hazardous materials agencies, Board of Equalization (BOE), Internal
Revenue Service (IRS), etc.) assemble to examine vehicles passing through these
neighborhoods to detect violations of air quality regulations, illegal transport of
hazardous wastes, illegal use of tax-exempt red-dyed diesel fuel, safety concerns, and
other related issues. In 2006, ARB staff conducted 71 of these inspection events
throughout California. These events generated 5,772 vehicle inspections resulting in
881 violations of ARB’s regulations alone, not to mention the hundreds of violations
found by the other agencies (including arrests for criminal activities).

California-Mexico Border Programs

While Canada and the U.S. have been implementing the North American Free Trade
Agreement (NAFTA) for several years, full realization of the treaty has not yet
occurred at the southern border. The U.S. and Mexico are still negotiating vehicle
safety and other homeland security issues, and to date no timeline for opening the
border has been specified. In the meantime, there is an approximate 25-mile
commercial zone in California in which Mexican-domiciled trucks may import and
deliver freight to transfer stations where American carriers will load and deliver to final
destinations. To guard against excessive particulate matter and oxides of nitrogen
emissions from these vehicles, the ARB maintains HDVIP inspection sites at the Otay
Mesa, Calexico, and Tecate border crossings. The ARB also conducts random
roadside inspections near and around these border crossings to assure compliance
from the trucking companies.

In anticipation of the border opening and any adverse environmental effects that may
accompany an eventual influx of Mexican trucks, the California Legislature authorized
ARB (Assembly Bill (AB) 1009 of 2005) to conduct the Emission Control Label
Program. This program requires that engine certification labels be securely fastened
to the engines, clearly stating that engines installed in heavy-duty diesel commercial
vehicles entering California meet federal U.S. EPA emissions standards for the year
they were manufactured.

To meet the increasing cross-border commercial traffic flow at Otay Mesa, Calexico,
and Tecate, and the future additional traffic due to NAFTA, the Enforcement Division
created the Heavy Duty Diesel Enforcement Section — Border in 2006. The Border

15



2006 ARB Report of Enforcement Activities

section enforces heavy-duty diesel vehicle programs from south of Interstate 10 to the
U.S./Mexico Border, as well as at the ports of Los Angeles, Long Beach, and San
Diego.

California Council on Diesel Education and Technology (CCDET)

It is important for individuals or firms performing smoke opacity testing related to
ARB’s HDVIP and PSIP to have a clear understanding of the program regulations and
be able to correctly administer the Society of Automotive Engineers (SAE) J1667
opacity test. To this end, the California Council on Diesel Education and Technology
(CCDET) was established as a partnership between ARB, the diesel trucking industry,
and the California Community Colleges. There are currently five colleges within
California (College of Alameda, San Joaquin Delta College, Santa Ana College, Los
Angeles Trade Tech., and Palomar College) that offer low-cost training in the proper
application of SAE J1667, as well as smoke-related engine repairs and maintenance
practices. ARB’s policy requires that certification through CCDET be renewed every
four years (See ARB Advisory Number 340). The CCDET program is currently adding
modules to cover other ARB diesel regulatory programs such as diesel engine
emission control systems retrofits to idling controls.

During 2006, ARB also directed 25 percent of diesel fleet case settlements
(approximately $327,000.00) to fund the CCDET program. These monies are
distributed to the five CCDET colleges in equal parts.

Smoking Vehicle Complaint Program

Smoking vehicles can have a very significant effect on our air quality. Everyone has a
responsibility to maintain their vehicles so that air emissions are minimized. A well-
maintained vehicle is a cleaner running, lower emitting vehicle. This one small effort
will help to keep the air healthy for all of us.

Unfortunately, not everyone is aware that their smoking vehicle is such a problem. A
number of air districts, along with the ARB, have implemented programs for contacting
the owners of smoking vehicles. Under this program, citizens report excessively
smoking vehicles and the owners are sent notices asking that they check (and repair
as needed) their vehicles. This program generates a 12 percent compliance response
rate (See Appendix C, Table C-2).

School Bus Idling Air Toxic Control Measure

Adopted in December 2002, this ATCM requires the driver of a school bus, transit bus,
or other commercial heavy-duty vehicle to minimize idling at schools and within 100
feet of a school to protect children’s health. Exemptions are provided for idling that is
necessary for safety or operational purposes and the measure does not affect private
passenger vehicles. The rule became effective July 16, 2003.

The idling rules are among a series of regulations adopted by ARB as part of its
Diesel Risk Reduction Plan designed to reduce diesel emissions levels 85 percent by
2020.

16
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In addition, a program was established for the public to anonymously report school
buses or other heavy duty diesel vehicles that are believed to be idling and not
complying with this ATCM. Upon receipt of a complaint, the driver/vehicle owner is
issued an advisory notice and is asked to respond with information outlining
compliance efforts. These complaints are reported through the ARB web site and
established 1-800 Hotlines.

During 2006, over 2,200 school buses were checked for compliance, over 600 schools
were contacted resulting in the training of hundreds of drivers on how to comply with
the regulations (See Appendix C, Table C-3).

Commercial Vehicle Idling Program

In general, commercial vehicles are restricted from idling for more than five minutes in
any given area. The rule, adopted in October 2005, is focused on minimizing non-
essential idling.

ARB inspectors are periodically sent to different locations around California to conduct
idling enforcement. Drivers of vehicles with a gross vehicle weight rating of 10,000
pounds and above may be issued a Notice of Violation if found in violation of the idling
regulations. In 2006, ARB inspectors covered the ports of Los Angeles, Long Beach,
and Oakland to check for commercial vehicle idling and found a high compliance rate.
However, as ARB inspectors continue to look throughout the state for violations of this
idling ATCM, other areas have been discovered with higher non-compliance.
Exemptions are provided for idling that is necessary for safety and operational
purposes.

ARB staff maintains a web site for the public to report incidents of unnecessary
commercial vehicle idling. The owner is issued an “Advisory” notice and is asked to
respond with information outlining compliance efforts. For the 2006 enforcement
statistics of this program (See Appendix C, Table C-4).

Currently, a driver sleeping in the sleeper berth of the vehicle is exempt from the 5
minute limitation. However, effective January 1, 2008, this exemption will no longer
apply. Beginning in 2008, drivers will be required to shut down their vehicle’s engine
after five minutes unless the engine meets a NOx emission standard or is equipped
with an auxiliary power system. For older vehicles, an auxiliary power system can be
installed to facilitate cab comfort. For detail information please go to
http://www.arb.ca.gov/toxics/idling/idling.htm.

Heavy-Duty Diesel Engine Low NOx Software Reflash Program

The owners of many heavy-duty diesel trucks, buses, and motor homes with engines
built between 1993 and 1998 operating in California were required to have authorized
dealers and distributors install new software, a process called “reflash,” to prevent the
release of excess NOx emissions. This requirement stems from a settlement
agreement between U.S. EPA, ARB, and the six major engine manufacturers. The
engine manufacturers agreed to voluntarily reflash 35 percent of all California
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registered vehicles by November 2004 at no cost to the owner. One manufacturer,
Detroit Diesel Corp. (DDC) was able to meet that goal, and as a result was allowed to
continue its voluntary compliance program. The remaining five manufacturers were
unsuccessful and were only able to achieve a voluntary rate of 18 percent; therefore,
a mandatory reflash program was imposed by the Board in December 2004.
Enforcement of this program began on December 1, 2005, ARB field enforcement
staff inspected 1993-1998 model year heavy-duty diesel engines for compliance with
the low NOX reflash regulations and issued citations to vehicle owners found in
violation.

On October 16, 2006, a Sacramento Superior Court decision overturned the Low NOx
Software regulation. Consequently, enforcement of the regulation has ceased,
however, the Court's ruling did not invalidate the required installation of Low NOx
software at the time of engine rebuild. Anytime an eligible “Low NOx Rebuild Engine”
is rebuilt, the low NOx software must be installed.

During the enforcement phase of this program, 1,230 violations were issued capturing
70 percent of the noncompliant fleet and removing approximately 22 tons per day of
excess NOx emissions. For the 2006 enforcement statistics of this program (See
Appendix C, Table C-6).

Enforcement Actions for Periodic Smoke Inspection Program, Solid Waste Collection
Vehicles, and Transit Fleets

In 2006, ARB reached fifteen settlements totaling $658,450.00 companies for violating
regulations governing these programs (See Appendix C, table C-11).

Transport Refrigeration Unit Requlation

The Transport Refrigeration Unit (TRU) rule was passed in November 2004 and went
into effect in December 2004. This regulation implements provisions of the Diesel
Risk Reduction Plan, adopted by the Air Resources Board in October, 2000.

This regulation will use a phased approach to reduce the PM emissions from in-use
transport refrigeration units and TRU generator (gen) set equipment used to power
electrically driven refrigerated shipping containers and trailers that are operated in
California.

A one time facility reporting requirement, due January 31, 2006, applies to facilities
located in California with 20 or more loading dock doors serving refrigerated areas
where perishable goods are loaded or unloaded.

During November and December of 2006, ARB personnel audited several facilities,
and found that they had failed to file their respective TRU facilities reports in a timely
manner. Many of these cases are in the process of being settled. Full enforcement of
this regulation will begin in 2009, the year of the first emission-related compliance
deadline.
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Solid Waste Collection Vehicle Program

California’s Solid Waste Collection Vehicle (SWCV) regulation became effective in
2004 and focuses on reducing the harmful health impacts of exhaust from diesel-
fueled waste collection trucks. The SWCV regulation will reduce cancer-causing
particulate matter and smog-forming nitrogen oxide emissions from these trucks by
requiring owners to use ARB verified best available control technology to reduce
emissions, following a phased-in schedule from 2004 through 2010.

The rule applies to all SWCVs of 14,000 pounds or more that run on diesel fuel, have
engines in model years (MY) from 1960 through 2006, and collect waste for a fee.
Each year through 2010, waste hauling and waste recycling companies are required
to install ARB verified devices known as Best Available Control Technology (BACT),
to reduce the diesel soot coming from their waste collection trucks. Emissions
reductions and labeling requirements went into effect in 2004. As of December 31,
2005, SWCV fleets were required to reduce soot emissions from 25 percent of their
trucks with 1988-2002 MY engines. By December 31, 2006, this requirement rose to
50 percent. The objective is for fleets to have emissions from all of their SWCV at or
below a .01 PM for brake horse power per hour (b/b-hp-hr) level by 2010.

During 2006, ARB staff met routinely to discuss program implementation and
enforcement. Enforcement of this program is being conducted in conjunction with the
HDVIP and the PSIP. In 2006, ARB staff initiated a number of enforcement cases
against SWCYV fleets and issued 305 NOVs in the field (See Appendix C, table C-10).
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STATIONARY SOURCE ENFORCEMENT PROGRAMS

The Board’s Stationary Source Enforcement Program conducts research, planning,
and compliance functions in conjunction with the 35 local air districts and oversees
local air district activities. Stationary sources include "point” sources (fixed sources
such as petroleum refineries) and "area" sources (sources which individually emit
small quantities of pollutants but which collectively emit significant emissions, such as
gas stations).

Stationary sources contribute substantially to emissions of certain pollutants. For
example, between one-quarter and one-half of ozone-forming chemicals (the major
components of smog) are from stationary sources. The nature of stationary source
pollution is that it is identifiable, from a specific source, whether it is a single polluter
such as a factory or a class of polluters such as home chimneys.

ARB’s stationary source enforcement program includes the following: fuels
enforcement, the consumer products enforcement, general stationary source
enforcement, and the strategic investigations and enforcement. Further details
regarding the stationary enforcement programs are discussed in the 2006
Enforcement Report or visit http://www.arb.ca.gov/enf/enf.htm.
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FUELS ENFORCEMENT PROGRAM

Program Overview

The ARB's Fuels Enforcement Program is responsible for ensuring that motor vehicle
fuels meet the standards established in California’s fuels regulations. Inspections of
motor vehicle fuels are conducted by inspectors at all points of the distribution chain,
from manufacturers to retail facilities as well as cargo tank vapor recovery systems.
The fuels program is also responsible for investigation and research into existing and
self-reported violations; evaluation of alternative compliance data, and the
development of motor vehicle fuels cases.

The Fuels Enforcement Program is also responsible for providing valuable outreach in
the form of training seminars, individual company meetings, instructive web pages,
and ongoing support to refiners, importers and regulators. This support helps to clarify
complex aspects of the regulations and inform the regulated community about
alternative compliance options.

Program Highlights

Field Investigations

A primary component of the ARB fuels enforcement program is the inspection of
motor vehicle fuels at refineries, import vessels, distribution and storage facilities,
service stations, and bulk purchaser/consumer facilities. Fuels inspectors gather
samples of the gasoline and diesel fuel, which are then analyzed in the Enforcement
Division’s mobile fuels laboratory for compliance with Phase 3 California Reformulated
Gasoline (CaRFG3) regulations and California Diesel Fuel regulations.

Gasoline samples are analyzed for Reid Vapor Pressure (RVP), sulfur and benzene
contents, T50 and T90 distillation temperatures, total aromatic hydrocarbons, and
oxygen content (including Methyl Tert-Butyl Ether (MTBE) and ethanol). Diesel fuel
samples are analyzed for sulfur, nitrogen, polynuclear aromatic hydrocarbon (PAH),
and total aromatic hydrocarbon contents. In the case of alternative diesel fuel
formulations, cetane number, and additives are also regulated.

In 2006, the maximum content of sulfur allowed in CARB diesel fuel was lowered from
500 parts per million (ppm) to 15 ppm. This change is expected to result in a
decrease in overall sulfur oxide and particulate matter emissions throughout the state.
Fuels staff collected over 2,400 samples of gasoline and diesel fuel this year. See
Appendix D for further information regarding fuels inspections.

Mobile Fuels Laboratory

The mobile fuels laboratory contains analysis instruments and support equipment
necessary to test for the parameters of gasoline and diesel fuel which are regulated by
the ARB. Chemists conduct testing in the lab in accordance with approved (American
Society of Testing and Materials) ASTM test methods. The results are then recorded
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into an ARB test log and reviewed for violations. When a violation occurs, a Notice of
Violation is issued and a case is developed.

The use of the mobile fuels laboratory increases sampling capability and turnaround
time for sample analyses. Fuels staff conducted over 18,000 analyses on gasoline
and diesel fuels in the mobile fuels laboratory during 2006. See Appendix D for
detailed fuels analysis data.

Phase 3 California Reformulated Gasoline

CaRFG3 regulations were designed to eliminate the use of the additive MTBE in
California gasoline without any reduction in the emissions benefits of the existing
program. Changes to the limits were implemented to give flexibility to producers who
may use a Predictive Model for their final gasoline. A California Model for California
Reformulated Gasoline Blendstocks for Oxygenate Blending (CARBOB) model allows
producers to project the final parameters of the gasoline after all components are
blended.

In 2006, ARB Inspectors enforced the Phase 3 regulations by collecting samples of
gasoline and performing over 16,400 analyses on California Reformulated Gasoline.
See Appendix D of this report for additional analysis data.

Alternative Compliance Options and Self-Reporting

A key component of the enforcement of CaRFG3 and CARB diesel fuel regulations is
the evaluation and monitoring of alternative compliance data. The regulations allow
flexibility in production methods to refiners and importers in the form of alternative
compliance options. These include: predictive model limits, designated alternative
limits, and certified diesel fuel formulations.

When companies opt to use alternative compliance options, there are certain
requirements they must meet including providing ARB with data regarding the
alternative compliance limits. Electronic forms have been developed which allow
producers, importers, and small refiners to submit this information. Fuels Enforcement
staff then monitors and evaluate the data to ensure accurate reporting and compliance
with company protocols. Fuels staff also randomly sample and test the fuels to
confirm the accuracy of the reports.

During 2006, staff received and evaluated 3,159 predictive models from producers
and importers of California gasoline.

Fuels Distributor Certification Program

In 2006, staff certified 289 distributors of motor vehicle fuel in the Fuels Distributor
Certification Program. This program was developed to provide motor vehicle fuels
retailers with a list of legally certified distributors. It also provides the ARB with a
means by which to check the records of companies who do not comply or cooperate
with requests for data, and in some cases, who have been involved in criminal activity.
To be placed on the list of certified distributors, a company must submit an application
to ARB which includes its principal place of business and the location of its records.
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Fuels staff issued its annual list of certified distributors to gasoline and diesel fuel
retailers in 2006 and made it available to the public on the ARB’s website. This
program is used in conjunction with special investigation and routine inspection
activities.

Red-Dyed Diesel Fuel Enforcement

IRS estimates that the national revenue lost from the illegal use of non-taxed diesel
exceeds one billion dollars annually. Non-taxed diesel fuel, which is used solely for
off-road equipment, is required to be dyed red so that it may be easily recognized by
trained inspectors.

BOE contracts the ARB to conduct field inspections for red-dyed diesel fuel, red-dyed
analysis, and diesel fuel investigations. These ARB inspectors conduct ongoing
inspections of heavy-duty diesel trucks and are qualified to obtain and transport diesel
fuel samples.

In 2006, staff conducted more than 14,500 red-dyed diesel fuel inspections and found
47 violations. These inspections are conducted as part of the HDVIP program. For
more detailed information, please see Appendix D of this report.

Cargo Tank Vapor Recovery Program

The Cargo Tank Vapor Recovery Program is responsible for ensuring the reduction of
Volatile Organic Compound (VOC) emissions from gasoline cargo tanks. Vapor
recovery systems on cargo tanks capture the emissions that are produced during the
transportation and delivery of gasoline. These systems are required by California
regulations to be annually certified by ARB.

Cargo Tank Certification staff administers the annual certification compliance test
program by reviewing applications for compliance with the annual leak rate
requirements. An ARB certified copy of the application and an official decal which
must be displayed by the cargo tank operator are issued after certification and mailed
to the owner. A database including over 5,000 cargo tanks that are ARB certified
every year is also maintained in this program. In 2006, staff certified 5,525 cargo
tanks.

Cargo Tank Enforcement staff conduct statewide random inspections of cargo tanks
at terminals and loading racks. When a leak is discovered, the cargo tank owner or
operator is issued a Notice of Violation and must refrain from reloading until the cargo
tank is brought back into compliance. If a cargo tank is found without a current decal
or certification, or if the cargo tank is not maintained in accordance with CARB
emission standards, it is in violation and the owner may be subject to penalties. Staff
also conducts random inspections of ARB certified testers to ensure that leak tests are
being conducted properly. In 2006, 880 cargo tanks were evaluated by ARB Cargo
Tank Inspectors. See Appendices A and D for additional information.
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Case Development

Case Development staff obtains and evaluate field data and company records to
determine the date of onset, cause, and extent of violations of air pollution regulations.
These cases are then referred to ARB's Office of Legal Affairs for civil or criminal
litigation, with case development staff assisting the prosecution.

In 2006, staff settled or closed 42 fuels cases and collected $1,010,500 in penalties.
See Appendices A and B for an overview of case dispositions and summaries of
significant cases resolved in 2006.
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CONSUMER PRODUCTS ENFORCEMENT PROGRAM

Program Overview

The Consumer Products Enforcement Section (CPES) is responsible for regulating
VOC emissions from chemically formulated consumer products, aerosol coatings, and
portable fuel containers. The VOC content of products must comply with the standards
that are established in the Air Resources Board’s Consumer Products Regulations.
CPES staff travels throughout California to conduct inspections at retail and
commercial establishments to verify that products available for sale to household and
institutional consumers in California comply with the regulations. In addition to initial
investigations, follow-up inspections were conducted to ensure that compliance was
maintained.

In 2006, CPES staff purchased a total of 2,685 consumer products; including
hairsprays, household cleaning products, air fresheners, automotive chemicals,
household pesticides, aerosols coating, and other chemically formulated products,
from various establishments and the internet. Once the products are purchased
CPES relinquishes the products to ARB’s Monitoring and Laboratory Division (MLD)
for testing of VOC content or reactivity limits testing.

After receipt of the laboratory analysis, the consumer products that exceed the
appropriate VOC standard are assigned to CPES staff to further investigate to confirm
that there is a violation of the Consumer Products Regulations. When violation is
determined, staff either works with the companies to reach a mutual agreement or
refers the case to Office of Legal Affairs. CPES staff settled 41 cases for the year of
2006 and collected $1,168,457.00 in penalties

Portable fuel containers and their spouts sold in California are subject to California
Code of Regulations to limit the emissions from evaporation, permeation, and spillage
of fuels. These are typically small, reusable cans with spouts that are used to store,
transport, and dispense gasoline and diesel into fuel equipment machines, such as
lawn maintenance equipment and vehicles. CPES staff maintained an ongoing
sampling and testing program for spill-proof systems and spouts, investigated the sale
of non-complying products, settled cases where violations were found, and monitored
corrective actions. During 2006, ten portable fuel cases were resolved with
$160,280.00 collected in penalties and collected $100,000 in suspended penalties.

Program Highlights

Consumer Products Requlatory Changes

Amendments to the Consumer Products Regulation and the Aerosol Coating
Regulation were approved by the Board at the November 17, 2006 hearing. CPES
staff worked with the staff of the Stationary Source Division during the amendment
development process and the subsequent 15 day notice period to clarify definitions to
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ensure enforceability of the regulation. It is very important that the enforceability of
the regulation is not comprised as we strive to create a level playing field for all
manufacturers and distributors that sell regulated consumer products in California.

Sample Tracking Database

Major work was completed by CPES staff on a web-based sample tracking and lab
results database system. The system automatically generates routine paperwork
such as chain of custody and inspection forms, tracks sample purchases, correlates
lab result data from MLD with samples purchased by CPES staff, tracks assigned
investigation work, and compiles statistical reports for management. Since
implementation, sample login times have been reduced by 90 percent, and the task of
assigning of investigations and case work has been greatly simplified. Future goals
include improved case and evidence tracking capability.

Portable Fuel Containers

In 2006, modifications to the Portable Fuel Containers and Spouts Regulation became
effective for both utility jugs and kerosene containers. Several enforcement actions
were initiated in 2006 as a result of these modifications. In addition, CPES assisted
Monitoring and Laboratory Division staff as they developed a certification program for
portable fuel containers which will go into effect in July 2007.

Implementation of Annual Date Code Reporting

The annual reporting requirements for date coding explanations became effective in
2006. The Consumer Products Regulation was amended in 2004, to allow
manufacturers the option of clearly displaying the “Actual” day, month and year on
which the product was manufactured or a “Standard” date code in order to avoid
having to submit an annual date code explanation on or before January 31% of each
year. ARB is currently enforcing these new provisions and taking enforcement actions
for date code violations.

Diverted Products

Diversion of non-compliant Consumer Products into California continues to be a
significant enforcement issue. This includes both non-compliant salon products that
were not intended to be sold in “mass-merchandise” stores and products that are
being sold in “close-out” stores that were not intended for sale in California. We are
currently working with Circuit Prosecutors from the California District Attorneys
Association, District Attorneys, and the Attorney Generals Office on selected
statewide diversion cases.
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STATIONARY SOURCE ENFORCEMENT PROGRAM

Program Overview

The Stationary Source Enforcement Section (SSES) provides the ARB'’s oversight
responsibilities to local air district programs, which enforce local prohibitory
regulations, statewide ATCMs, and national emission standards at stationary sources
within their geographical jurisdiction. The section’s important and varied program
areas are presented below. Please refer to Appendix E for additional statistics of
these activities.

Program Highlights

Asbestos

The section oversees implementation of and compliance with the Asbestos National
Emission Standard for Hazardous Air Pollutants (NESHAP), and investigates all
related complaints. Of the 35 air districts in California, 19 of these districts do not have
an asbestos program in place. For these “non-delegated” districts, the section
receives and reviews all demolition/renovation notifications for compliance with the
Asbestos NESHAP. The program also conducts two asbestos NESHAP task force
meetings annually, for districts and U. S. EPA, to facilitate communication and
enforcement continuity. In 2006, staff addressed over 420 asbestos issues and
inspected over 35 asbestos projects.

Complaint Investigation

The section conducts special investigations of air pollution complaints emitted by
stationary sources that are referred to us by districts, ARB’s Office of Legal Affairs and
Executive Office, and by other agencies. The section conducts compliance
inspections to assist other enforcement sections with case development, and special
projects to ensure compliance with all Health and Safety Code requirements
concerning stationary sources. In 2006, staff completed 24 complaint hotline follow-
ups and 23 special projects.

Complaint Hotline

This toll-free telephone number — (800) 952-5588 — provides a medium for citizens
throughout the state to call and voice their concerns regarding air pollution problems.
Citizens call to alert ARB of persistent odors, emissions from industry and vapor
recovery equipment, smoking vehicles, and to ask questions regarding air pollution.
When a call is received it is recorded, assessed, and either referred to the appropriate
air district or agency, or investigated by ARB. ARB’s Public Information Office also
maintains a toll-free contact number at: 800-END-SMOG (800-363-7664). In 2006,
staff responded to 642 complaints.
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Variances

HSC allows air districts to issue variances to stationary sources that may be or
become out of compliance with their rules and regulations. A petition for a variance
must be brought before an air district hearing board, which allows or denies the
petition, based on a set of criteria defined by HSC. The section reviews all variances
for compliance with HSC requirements, issues corrective action letters to those that do
not comply, and maintains a database to monitor the activity related to all variances. It
coordinates and conducts hearing board training workshops. Both the Beginning and
the Advanced Hearing Board Workshops offer Minimum Continuing Legal Education
(MCLE) credits to attorneys who attend the courses. Government and industry
lawyers alike often take advantage of this great opportunity to obtain these required
credits. Staff also performs audits to evaluate the effectiveness of district variance
programs. In 2006, staff addressed over 890 variance issues and reviewed over 534
variances.

Air Facility System (AFS)

The section oversees the collection, input, and quality assurance of the compliance
and permitting data updated into the U.S. EPA’s AFS database for 26 of the 35 air
districts. The AFS Program consists of a Full Compliance Evaluation (FCE) Program
and a High Priority Violators (HPV) Program. The FCE Program calls for the districts
to supply the section with data for Title V certification report reviews, inspections, and
source tests. The section uploads the data into the AFS database and pulls bimonthly
(every 60 days) reports for the 26 districts and U.S. EPA. The HPV Program calls for
the districts to supply District Notice of Violations (NOV) and with consultation with the
section determines if the NOV meets the U.S. EPA threshold of a HPV. The section
uploads identified HPV data into the AFS database and pulls monthly reports for the
26 districts and U.S. EPA. The section performs quality assurance on data supplied
and existing AFS data. The section also conducts mini-audits of the districts
supporting documentation, supplied data and practices for the FCE and HPV
programs. The section also assists U.S. EPA in training district personnel to effectively
use the AFS database. In 2006, staff addressed more than 360 AFS issues and 340
HPV issues.

Continuous Emission Monitoring (CEM) Program

HSC requires that the operator of any stationary source (for which a district is required
to install and operate a CEM) report violations of emission limits noted by the CEM to
the air district, and that the local districts, in turn, report these to the ARB. The section
collects, stores, analyzes and reports this information. In 2006, staff received and
inputted more than 2,890 reports.

Rule Review

ARB works cooperatively with local air pollution control districts to ensure regulations
are adopted to achieve the most effective air pollution control program and obtain
maximum emission reductions. The Rule Review Program accomplishes this by
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reviewing rules for clarity and enforceability, specifically for accuracy and
completeness of definitions, presence of test methods, control emission device
efficiencies and record keeping requirements. The district is notified verbally of
deficiencies, followed by a formal written comment along with suggestions for
ensuring the rule is enforceable. Thorough review of draft rules has proven vital in
reducing the need for changes of subsequent adopted rules and nearly eliminating the
need for ARB to identify rule deficiencies at public hearings. The Enforcement Divisio